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contains a mmber of repoifing ohijy

a summary of the xelevant provisions:
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__Q:}ggoﬁg‘n:?g@gfg Sehools Agatnst Vi dlence ia Bdveation Act,
ﬁaﬁgmgf%lch all teachers miist be'ayrate; The followingis'

§ 30283 provides fhat a school tedcher, schoo]
fdlanes counselor, school psychologist, drug covinselor,

is nes, atiendance teacher, or attendance
officer who has zeasonable canse to believe gt a student undex the age of

21 is an gleohol sbuger-or substance sbuser, 4y make such 2 veport to the

schopl principal, parents or legal guardian of the student or ofher .
appropriate anthorifies, dnd that the teacher shall have immunity fom civil

ligbility for making such a teport,

Edeaion Law § 3028-c provides protection to school employees who
Tepart ats of violence and weapons possession, This sfatute gives school
emplayees immunity from ofvii liability when they report violent incidents
and weapons on schoo] grounds and “whistle blower® protection dpainst *
employer retaliation, The statyte operates en fhe assumption that teachers

will make reports to the authorities or school administration of violence
and weapons possession. — o

New York Social Services Law § 413 and 420, éstablish the regquirement
that a schoo] teacher, psychelopist, nurse, school offictals, guidance
counselors elc,, are mandated zeporiers. Snch individunals are requived fo
make azeport of cases of suspeoted child abuse and/or neglect, Child
" -abuse and/or neglect can include and tiot be-Jimffgd 155 any, form of sexuz]
contact betwsen a student and a parent or other person lsgally responsible
for his care or other physical abuse of a child by those peISohs,
The regnlations state that *a person legally responsible” inclydes “the
child’s eustodian, puardian, [or] any other person resporisible for the
child’s care at fhe relevant tme,” The ragulations o on fo note that a,
“LeJustodian may helnde any person contintzily of i feghiar infervals
found in the same household as the child when the dondyef of such person
. oauses o contribuies fo the sbuse or neglect oF the chilA? .
Any pétsoh vinder the age of 17 oapuof consent'to sexual activity, The
speitio procgturs for making zeports under the Sogil 8 bfvices iAW is

desoribed Below, : G
ﬂéﬁYé&ﬁﬂd{iﬁﬁﬁoﬁiﬂw§ 1125 o ség., imposgskidﬁijiugon- ' ?
$school fmase, school guidance counsélor,

Edueation Law

administrator, gn
scheol mizse, superviser of attenda

- eYeiy schioal feachior, guidance coux
SPREO LT YORBIOgIT, Sehool sootal worker, SchodEstHiAttator, -

nber, o7 oher sehool pérsonnel, reguired to hold
nisirative licene or ceptificate, that if a child

1.
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. havbeen sbused by pn employee ora volpmioss indnedueational
sefting, thet ich petson hall wponTeceih ok ey ik sliegRiton, -

REAAE

_ whéther.oral o wifien, do the following:

1. Prompily complets awritten 16p ort of suchall :
fisll namse of the child alleged to bis abiised’ thenas
parents; the identity o the persognaking the sliegationand i
relationship to the atieged child yictim, and  fisting of the specific

aTlegations af sbnse i an edyeationsls eHIAR: 1 b

& »

2. Tnanycasewhereitls altegedthat a child }Nasabused by.an emplo;.yee,

or volusteer of theschaol, ofher thema-school within the school
: o district of the child’s attendance, the rgport,of such.all egations shailbe -
properly forwarded to the sqperiz’gtend@nﬁ;'f.sc}_xc}ols of the school
istrict ofthe child's attendgnee and the schpol dishrict wheie the
. ' abuse allegedly oceurred, Whetsupos both school sup eriftendents: shall
comply with the reporting and investigation 6bl gation, . _
3, Amy employee or volunteer who reasonably aad in good fasth makes a -
report of allégations of child sbuse in an educatiopal seftingfo 2
person and in'a mmdpner desaribed in fhis Sectien, shall have immunity
of such

)

.

from civi Yiahility, whichmi ght otherwise gcenr 28 3 result

actions, o .

4. Child abusein an edncational ‘setting means any of the following acls}
a) intentionally or recklessly inflicting physical injury, serious physical
injury, or death; b) inteptionally ox fecklessly engaging in condugt
which ereates a substantial sk of such physical injury, gerious
physical injury; of death; ) any child sex wbuse as defined jn this
section; or d) the compnission or attempted commission apainst a child
ofa crime of diqseminating_iﬁdqceht natérials to minots, pursuant to

Article 35 of e Pgnal Law,

2o Bducational setting mieans thebuﬂ_«j}ngg;gg;i—gtggpgis-ofa public school gistrict, the vehiclesofa_ 5
+ gchool distzict, to and fom schoo] Duldings; It Also Ticlndes field trips, co-curricular and exfra-sagE
all co-curricular of exira-curriovlar sites and _|

r currieular aciivities, both on and off schoal grovnds, |

: achvilies where direct contact befween an employse or a volunteer and a child has #llegedly

: * gceurred. : . W
; : R . e -
PENAYTIES FOR FATLURE .TO COMPLY WITH § BLs 1125 BT SEQ.

‘ . ¢ Amandatory reporter ?ilhéwwﬂlﬁ;lly fa;ﬂ's {0 ke a 7eport réquired wnder B §

) 1195 e seq., is guilty pf a Class A misdemeanor, _
- o The Commissidner of eycation is anhorized to mppsg s fine of 1p 0 $5;000
npon the ind{vidual mandaiory reporter who fails 10 Hakgdreport’ 7
o A failuoretosfile aygpoz cal ponstifute professional mis‘g?'riail,c‘t, wiich oan lgad to
the 'Cﬁn’imi'g_éigp“éfiﬁ;}ié\idﬁ_g she-cerfification and Hcehspre 6f2 teacher 0¥ .
administralor « g2 - ' '

XTI

s A friture fo.zeport chnyalso result in discipiinary:wﬁﬂl}; pgall
 the school distrigk: Yo Y e - ﬁ
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* "o Finally, afhilore toveport vanalso .subjeét'ﬂl’éﬁr{?ﬁ'f Vb St
vl ketfon be comnéndit by B sident o gL .

resnlt of thefailore fo Yepoit: oo ’*

. e, P

]
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“Whenever such person fs reqéired to xeport nadet g Attt in'
his ot her capacity 43 a menmiber of the staff o wHbdial Sroffier
. public oz private Institulion, schoal, fhcility or-agenby, He'of she
shall: immediately nofify the person in chargbidfvuch
Ingtitution, sehiood, faoility or agency or his'destgnited agent, who » -
then also shall bedome respomsible to yeport or case reportsio -
- bemede. However, nothing in this Section-oy ‘Title is intenfled
- o require more than ene ¥eport fom any such institntion,.
school or agency, At the time of making of & report, o af any time
thereafier, such person or 6fficial may exercise the right fo request,
pursuant to paragraph (A) of subdivision 4 of Section 422 of this
Article, the findings of an ifvestigation made pursuant to this Title )
- br.Section 45,07 of the Mental Hygiene Law.” (Bmphasis 1 :

supplied) - .

Soodal Servioes Law § 413(1) provides in relévant puty

The obligation of a teacher to report is nof, in the first Instanes, to xeport directly to the
Hpiline, Rather, the obligatory Iangnage of the statute requires that a teacher shall make the

report initially to the building principal.

WEY THE STATUTE REQUIRES THAT THE REPORT.BE MADE T
BUILDING PRINCIPAL, -

O THE

2

Thereazragbeainltiple sovroes of information pertaining to° i smypecied-ease of child

dbuse or makireatment. ¥t will facilifate an investigation and, indeed, may &Vién avoid an

vnnecessary investigation, if thoks vatious sources are consulied, '

s Teost at all times be kept in-mind that Soclzl Servicss Law § 419 provides immunity
from eivil Hability only for those réporis of suspécted-child abuse or malireatniént which

are made “in good faith®, - , -

& Where we know hiat there may bé muliigle Sources of information, which may help to

" explain a partiouldr ciroymtarice, ‘tnd:a schioel administrator-or feacher doss.iot check

those various sourcés of inforhation pricto making a report that can have a devastatin g

impact upon a parent or femily implieated by the report. Forthér, it may not constifnie ‘
*good Fith action” to' milké epoit to the'Hiotline vithont checkisig fiose sources’pricito
méking such azeport. See Rossisntlv. Silvermati, 185 A.D. 2d 467 (3 Db, 1952):
See-also Vacchio v, 8t, Paiif*s '[_Li%ted.Methpdz‘s&Nﬁrs‘e r8chosl Newr York Law Jotimnal,
. Nassan County SuprémeGotff, /2105~ © ~© @ b f oo -
¢ Ths legistature corelddd:thit}Stispicions bs seree
avoid a multiplicity BEiéhons ot fcsmplete informatiin:
. multiple investigations Béng'opened, thérehy duplicating
state agency that is alréady somewhat overbuidened,

ried ah'd_rev'i"év}hé internally in ortlertp
Multiple zeidrfs could resyltin
unmiefessafily the otk of a
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Socidl Semee&agemy A Ao
i direrfc the mvashgator 1o fhe comredt personnel [who have

.boanmade foat pnnc;paisanna
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o, Sitverndil ig AD%@? 13 Dot 19923 e Appenata Diviston,
child dbuger a3 “one 0L fie, most

Third Dep artment referred to’bemgla‘beleda 54
1t furtherp Sointed out the t“ﬁiaphysmal and

Joathsome. labcls in sooleiy™ Thiecourt ¥
psyoh(ﬁo gical samifications: fhat ey Be aitendzat 10 addressmg éefendlng and dc?;aling
hankty v. DE caware Coul

with such Chayges aredzfﬁcult 10 escap—a. S e also B ‘ WaLe
16 Mise. 24 182 (Delawale dounty, 1995,

Deparhnartt of Soclial Servicess
1} - . )
her who has mada 1€

‘I‘heze isa mechaxﬁsm in the Taw ] that allows 2. teac.

confinn Wheﬂ:ter ahotlinerep ort wasmade.

eport f0 2 P’ri:ficip‘i]‘ to

Section 413, subdwxsmn 1, statest

“At the, sime of the mmeking - of areport; 07 8 22Y hmeﬂxereafcer, suoﬁ person ox
ofﬁc1a1 may exercise the right to request, pursu T.to suhpa:ragrap (&) of
suhdnnsm 4.0F§ 422 of ihig Article, the it Fndngsof 41 nvest! figation mads
porsusit 1o this Tt ﬂs or §45.07 of e Mental Hygiene Law.”

As noted Zhove, persons who r‘naka such shieldéd wifh ’zy from-
suitif they have acted o good faith inme gﬂl report, HOt fline Reports made in bad
yery well resultin@ Ffnding of

faith, OT without sOMe mimmal mvasﬁgatxon, may
potential Yiabiliy for the ' Gchool District 85 well as for the person aking fhezeport:

eto., erercise SOre mmamumlave"i of Ingwt
at oinimim 1ével
1 el eSO 18 10 the contert © of the-
. (See Sacial Serviceé 1 aw § 413(8). Thos, reporﬁng‘,‘co 1hepnno1pa1 d'scusm_ng the-gass Wit
Tis.orher co]leagues $s pot onty's steid totory requirernen vhich is 1 qorp Joraied into the. procedure,

but is onewhl chis necessitatedifa person. is to actin “gooé Ia“: - o

seacher of guidance ccmnse}or,

pial Servwes Layis

- @ Amanda’mry 1epOrtél Who' faﬁs to i"r'aai,ce g report -reqﬁired y the o0

. guilly of a Class Amlsdemev Dlig, 3
| o Arandaidry? TeptHig 1 b Hilsip inindke axeport qumfed Yth e Socia! | Sgrvicss E2W i
 suibject 0 oivil Tability & for dgmggas torogimately oaused by the failwe® o TGP°1’t~ :
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- “obligation 1o veport these aqls of gbuse af

. negsues, such as cotnséling, were nof undertaken, soonex

o Amandatorysgporterwho fuilsdo e o veport zequised by the Socidl ServicesLawis .
Subjest o .disciﬁ}inazy.agﬁon.ﬁy%ﬁ:’és@igﬁqyéi‘ﬁschuqldistdsi,t.. P L T v

o Arngndatory :epoﬁggﬁwllg_ihﬂéﬁ_qzmﬁké-g teporredinized "y itie Social 8 prvices Law
wisks haying hisor her certifidation pritgaching Heengazevokedby the Commissioner of
‘Bﬂ}jm}iﬁ@ﬁ; < N AL I TR I S

' 8 MATEER OB FARLEY-Y: JOFNSON CITY CENTRALSCHOOL
~“DISTRICT, (Broome Comnty Supreme Court, Tndex No. 20011393, per Rumsey,-1.)

40 this case, fhe plainfiif alléges that, when he was 16 years of vge, he wag involved ina
sexual relationship with e male during the spmmer beiween his sophomore and junior year in
high school. Upon retuming to school in the £aHl, be confided in his rusic ‘teacher that he had,

| s acts withi an. aduli male.

heen involved in a homo sesual relationship $hat fovolved several ]
ediately discontinye the relationship. The

The music feachér encouraged the student 1o murpedia ;
student, for his part, pleaded with theteacher not to 6]l the student’s parent. The tedcher ageed
noto.tell the patent and the student assured the teacherthat he wdnld have 10 further qo,ntaét

" ith his male paramont,

The stadent’s paramonr had also been involved in the school 45 a voluntéer mugical
sccompaiist, Several times after this report, the perpefrator appeaved in the gchool-as amusical
accompanist, This ostensibly upset the student greatly, After several more months, the student
relendled the relationship with hismale paramour. The sident’s mother became aware offhe
relationship through & series of revesling e-mails, The parent then repoftéd the episedefo the
police, who arrested, charged and convic_:’ced the perpeirator for having sex wifth en underage
sninor, The parent and the student have now filed an action against the Tohnson City Ceniral
Schiog] Distric, its superintendent, ihe teachex, and fheperpefrator. :

On behalf of the schoal district, a motion fo dismiss the scfion was recently filed. State

Supreme Court Justice Philip Rumsey issued 2 ruling that direcled that ihe cagé brought by the
pperintendent would be allowed 1o

student against the-teacher; the school distyict and s s
proceed, The basisoflhe.Court s ruling was that the teaéher had an unguestionad.egol

which the {eacher had Iafmwlé’ag“é?'“th*égffé:dﬁe'sf-by ihe
student noiwjthstanding, The Court also conclnded that the student liad, in fact, shstained
damages at the hand of the schaol district, even though it was the perpstrator who committed the
acts of sbuse. The Court ruled that it was enongh of 2 showin g-of.damage For the student 10
allege that hehad been harimed merely by having to desl with the préseﬁcs of the perpétrator in
the school. Fusthermore, falture of il teacher to yeportthe eplsode meant that remedidl

Counseling Poiuk Jis {mperative thet you undersiand your obligation 45 ¢ i

veporis under SAVE, elo, Fupthermore, no privilege exisis which prevenis disclosuré by ilie

foncher merely because the student fequests that the teacher keep the discitssion secrel:
1%
2004)

$0ATTIR OF ATHERINS ., COUNTY OF BSSER, Y3017

reported 'tp. heraother that
a5 then 14 yeis old, b
chool officiats, Neither-

L , g_..:". r’.'. ent, .

_ T August of 2000, pétitdfer’s then sine-year old davghter
she had been tou ched sexvally by her half-brother Anthony, who W
September of 2000 the mother reported thig information fo-county and 5

5 .

'g.te‘c;cher’-ja-n‘giz?ce ‘

k:

¥ — o
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courity, norschoo officiels, Feporiediahiasto dibstats widegaul abiie
5 2000 fie:pesitionerdiscoversd it Anilivhy 18 Boen tepoitédiyand freg
ghusing Brittany, her elght-yearold sister Melissa-and her four- ear-old sigh

failyre of fhe School end cowity offiglals 1weppint s dhuse 1l ot
hofling wis the basis for the suit againdtheddisnl sndfigecunty ™ LT
T ' ey P EIALY ] el .. . o .- - Tt . %
- .'-"‘"-7-':1 : ) i e . ) T .‘-'-'.::".. .~ .— . ; v mmes s . -.:.{ _‘-(- -z:-.. _-:.' ; L4 .
..", . The,sohoo] #led aanotieri o dishiadiihs it digring Mt ifs perdainel had 1o Obligation
fafle  xepopt beéquse, Anfhony wis not o it & prbptal elaficn Vith 1N Eh 0 200 Ares
not ofherwise 8 person legally résponsible G thehild, The AppeflateDivision, Third e

Departirent igjectid the schools argemend arid muled that fhe schod} eniployees, who afe
“mandated ropoiters™ had an obligation to mizke the zeport When they wefe advised of ,
information that constituted reasonable cause to suspect that the child had been sexually abiised
and that the fvestigating agency should be lef to determine whether a person in g pazentals
Divisionruled that the pefitioner had a

relation commitied #he abuse, Accerdingly, fue Appellate ’
valid legal cloim againstthe school psychologisi and ihe bullding principal who had each been |
informed of the mofher’s suspicions in September of 2000 and that the Petitioner also had 4 . .
claim against the sehool district, ' , ' B

In Ocfober of 2004, the Cout of Appsals of New York weighed in on g matter. New
Vork’s highest Court ruled that the reporfing réquirements contained in Sogial Services Law §
492 did not require school officials to make a hoflirie report, The-Court noted that the act definés :
both an “sbised child” and a “neglested child” as a thild harmed by a “parent or other pexson
legally responsible for his care.” The Colrt concluded that Anthony was obviously not:a “parént

or guardian® and was not & “person legally responsible™ for Brittany’s care.

The Court looked to the plainmeaning of the statute’s Jangnage and the definition of
guardian and eoncluded that Anthony 4id not ineet that clssification. The regiiations state That
. “apersdn legally responsible? includes “flie cHild’s custodian, guardian, [or] any other person
»© responsiblefor the child’s care af thezelevant time.” The regulationis go-on fo nafe fiat a, )
: “[eJustodian may include any person contimually or at regular infefvals found in the same
S Household as the child when the conduct of sughypersen.gauses of contiibbtes to the abuse or
neglect of the child.” ) BT o D

"The Court nofed that the pefitioner did not leave the girls in Anthonly’s chatge aiid noted
fhat young siblings were not the taret of the reporting Jaw. The Court coneluded fiat the Iaw
was designed o detedt and address abuse by parents, parents’ pardmours end guandizns or
custodians, The Cburt explicitly noted that in :

. or cnstodian, but that Anthoriy, was not, The Court conglnded that only siblings & eighitaen or
older could qualify.as guardidns or custodians for the purpeses ol the reportiig 14w, 'I—icsivefier,
fhe Court also stated that “[wihen in doubt abowt whether s case must be repotied;.. [mandatory
-reporters] oughtto e on the side of eantion and ake a report.” o :

‘of eightéen does nol requive g report fo.bé made, if here is any dobbt abduil hé neéd to-makga
Féport, the report should be made, The Fegnlations protect mandatory raporigrs Whis make 9. -
report in. good fith from civil Kability thiat cauld grise if the veport furis ouit1h Lupfounded,

.

: ' 1 eortatn circumstancss, 2 sibling‘may b& a ghardian

.: } . . . . ‘.", . -:l: R *
Covnselihg Point: Even though the decision keld that abuse or neglect ‘bywibljigs inder the age.
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VACCHIO.V, ST PATLIS ONE R A Tr Op)e ] NURSERY SCHOBT, NV 1AW
. SOURMNAL, ULY 21, 1995,7. 50002 (NAGeR Catnry-1998) « * #7777 % 0
. ., . P ] 31"'&.‘: 5_ ',",'.___‘ : 3 T ey ) '-. A THe eyt ST ‘+
Vacchio frvolved 2 cirbuﬁgat&ix&é@?iﬁ%ﬁia snirgery sichopl teacher obgerved %h?gt 7 chiild
had a biack eys and, witheut more, called fhp New York State Clepitral Registiy on Child Abuse
snd Melizsatment. - The report was lafed ditemiiutit’to be baseless and unfornded. The parents

PANTE L e 0 "
. .

 ened both the fescher and the Nursery Sckioo], alleging defamation, The defendant’s moved to
Kéivigés Lavw-imimnzel then from this suit,

" Gismiss the action, elleghngthat § 419 offic Sosil : -
The court denied fhe motion noting that it did not appear fron the papers subihitied that "any
attempt whs made to determine how the black eyewas caused before reporting fhe sugpectéd o

ahnse or malireafment™

: . "The court further stated fhat the “fhe good faith of ny person makirg a xeport was in '
’ most instances presumed, provided, however, that such person was.acing in discharge of their
duties and-within the scope of their employinent, and tha snch Hability did not result from
willfil ;isconduct oz gross negligence on the part of such a person, official orinstifution.”

the court 2lso held that it was 2t least arguable that the failyre te-conduct a

However,
rt, may support 3 finding of

preliminary inquity or investigation ptior o the rend eringof 2 16p0
gross negligence, :
WEBER V., COUNTY OF NASSAT], 215 AD.2d 567, 5 69 (N.¥. App. Div. 1995) '
(Stands for proposition that multiplereports are not necesgary and some investigation is o
appropriate prier to making a report) : |

“Social Services Law § 413 (1) provides thal certain persons, inchiding social workers,
arerequized fo report suspected child abuse-when they have reasonable cause ta believe that the
. child coming befors them is dbused or the person legally responsible fo1 The child states from
personal knowledge, ciroumstances indicating that the child is-abused. Here, the allegation of
child abuse wasnot made by the child or by a person legally respansible for the child, Weber's
© supervisor adviseiiierthgit ivas premature fo-make such o repor, and upon-diseussing the
_ maiter with hospital staff; Jearned thaf the persons who made the allegafions WEre Hot EMBers .
. of thé child's honsehold and that there was no plan 45 yet io dischargethe patient, Thrée days ° - .
after the allegations were made, Pilgiim Paychiatric Hospital made a report o Child Piotective i

Services, obviating the need for a réport fom the Department.”) ¢

. * TR INTERPLAY BETWEEN EDUCATIONTAW SECTION 1125 AND FHE SOCIAL
: S SERVICES LAW '

§ 413-420 of the Social Services Law (“S:S.L.") does not reguire that s‘ohdo_l teachers or
. administrators make reports fo the child sbuse register wheke & feacher or adinistrator leams
that a sfudent hat alleged that she was sexvally or physically sbused af Bcliool by a teacher.
Rather, in such ¢ircumstances, teathers and administrators are required to comply withB.L. §
1125 bt jeq beoause the Bduoation Law section was specifically enacted in grder to mandaie 2
speotfic, detailed and uniform reporiing requirement where teachers are alleged to Have acted in
an ingppropriate sexnal manner With stidents. ' -
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Bduchtion Law § 1125 etxég3s controfling where educitors Jeam oEnorsible.sbuse.of a
stoderit b acotirs in the siuoatisnslsetiing. Seoffon 1123 efseq of THe Hon Ao Laviaeatizes
" that administzators contactiw enfiircement, ddvise thepatents of the eompl#int, ihvestigate the
.. coryplaint, and prepare a wiliten report regarding fhe complaint. See B.L. § 1125 el. seg,

P e

LAY

The legislative biory for §1125 ez‘ .s'e'g.:.sir“z_;:ﬁ's thai, o

“No standaril statewide -policy exists for the reporiing, imvestipation or
identification of this form of child abyse. Standardizafion and consisisiicy are
necessary and appropriste for the profection of the ‘school children of New
York state. The Jegislature finther finds that the reporting of allegations.of
child abuse in an edneational setfing mwst be formal, consistent and well
dacumented,” See BY. § 1125 and Legislafive findingsand intent,

The reporting requirefnonts-contained in the 8,5.L. require'reports to be made by feachers
and school administrators where fhie teacher or adminisirator has a reasonable basis to conclude
that a child has beeri abused or neglected by a paresit or a parent’s patamouz, The 8,8.1.s
reporting regnirements.do not xequire teachers to make hoflins reports where a student is alleging
sexual misconduct by a teachierin 4 schodlsefting, because {he reporting requirements contained
in B.L. § 1125 covers those cireumstances, See Matter of Catherine G. et al., v. County of Bssex
et al., 2004 N.'Y. LEZIS 2418 (Couri of Appeals of New York 2004) (the sociz) services law’s
reporting reguirements were intended to coﬁéf{abgﬁ orneglect by parents and theil"paramjours) :

. THE ISSUE OF SEXUAY, MOLESTATION AND MISCONDUCT IN'THE
o : SCHOOLEQUSE -

LEGAL BACKGROUND

In August of 2085, the New Vork State Edtcatién Degiartment annovineed that the iost
——.offen cited reason for teackiers to Jose thefr teaching credentials and teaching license was due o
=2gets-of sexual molestation and sexual sbuse and/orampmoper relationships between feachers and, .
- students, (See The Post Standard, 08/14/05, “Policing Sexual Misconduct”) The attached case -

materials summaiize the recent change in focus and pérspective on this subject,

The State Education Department and the courts havs begun to recogaizs the profound
harm osused by these impropér acts by teachers perpetrated uponstudents, As the case law
below éstablishes, the covrts in pariicular, and. State Bducation Department, are beginiing to ' |
examins these sHuations znuch mére severely. These casesprovide 4 wamingto all sehoni ’ |
districts that issues of fmproper relétionships between teachers and stidenty mnst be immeidiately '
xecognized for what they are and be prompily and aggressively investigated with appropiiate and I
severe disciplinary action faken When warranied. T .

.
?
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VIATER OF BTN G AMEON T SCROOL DISTRICT ¥, PRAGONI, fadex Nou

2904:)1 157 (Decision Per Ui Tos R PrHEsEr, Ir, 03/1 405) {Brotume oy Supreme
Court Tt AN LN L . . .o _;: ..-..‘ .

_ This case-isthé first in s sedes 0f gases that have addressed the issus bf aiebisionby a
- hearing 6fficer which Is regarded asfod lepiient, being set aside by the courts. L

"
sl dt
Y

Resporident teachby was charged withfivh ()-counts of miséandf;_ ot and varibus and
Jimproper ‘behavior, including conduct vnbecoming 2 teacher,
ovidence satablished, that the Respondent teacher left work exly without Jedysyifoi puzposes of
pickingup the student fo iake the 17-year old female student to his home; whetethey engaged in
a private luncheon behind clossd doors for more than six (6) hours at hig residence on June 17,
9603, The evidence in the case alsp established thathe purchased gift certifieates in the form of
tanning sessions forthe student; purch ased-ce]l phone cards for hét so she cauld speak to him
pifvately on his ‘cell phone; transported her on two (2) occasions in his personal autornobile,
despite knowledge that he was not allowed to do so; left work early without permission and got
paid forit; developed an improper andl personal relationship with the stadent; and thatasa
_mervied teacher, committed professionally improper conduot, The heating otficer found the
teacher guilty of conduct unb ecoming -2 teachen, insubordinafion, negleet of duty and conduct
dempnsirating dmmoral characier, The hearing officer found that the teachierhad engagedin an |

inappropriate relationship with the
gifts end cefl phone cards forher, The evidence establishe
.. had made over 1500 cell phone oalls fo the student in & six-month perip

d, without refutation, that the keacher
d prior to the Juncheon,

Under the ciroimstances, the hearing officer’s dscision
one (1) year, without pay, with no other conditions, was found
completely irrational. In fact; the State Supreme Court ruled that
was, in the words of the Court, “shockingly lenient”. The State Suprerne Court ordered the case
back into a Aew hesring before that hearing officer to determine a “more gppropriate penalty”.

- "That matfer is cﬁl_@nj}v_ﬁi@eﬁ active Hﬁgaﬁofz and the hearing process jsunderivay, Weare |
- urging the heearing oRfuertaderminate the services of Mr, Peacock. el

by the Stafe Supreme Courtto be
the hearing officer’s decision

The deci-g_ion of the State Supréme Cowrt in.this case is instructive, .
" The Covrtis mindful that the heating officer enjoys wide latitude in dispensing
sanctions and fhdicie] review is mited tothoss instances where the penalty
_ sf_hogks the conscienos of the Court or violates publicpolicy. , Respondent’s )
* misconduct wag ot an isolated inoident, Respondent maintainedan inappropriate
" perspnal relationship with 8, L, forthemajority ofthe school yeai 2002-2003.
_ UWhile fnitially he was guilty of only exercising poor judgment,-Resziqnﬁef.l?: "
purposely engaged Which he kisw or, given the adminizirator’s Toariiingdpshotld
*have knowa would plade im in a sitwation which would foster tiiis fnapproprdte
_ " relafionshij His folationshipwith8; Li-caused him to.shirk his responsibilities to
his-emiployer and other $tidents, Respondent demonsitated his completéIack of
rémorieby confiuing hiEbuiiaot wifh 8, L, bfierher graduation, THIRITHC
evidende or reason fo bEligvethat Respondent would behave any dEfBreRyE
thig tisde, The pehalty OF8hLy orlé:year suspépsion without payiess = -
disproportonats to the Respondent’s offense ‘that it shocks the conseience ofthls |

-

+

o]

The hearing officér found; and the

student and had admitied to maldng the puichases of varjous !

10 suspendlthe employee only for
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ihig Court finds that it

Court...However, contrary fo Petiiomer’s contention,
.as such, the matter

. copnoi yesolve thedssus of penaliy by inorea sing thepenalty:.
st beemitted for the imposition pfanew penathy.
comopintonatise . L

iPiE SCHOOL DISTRICT o i CiEY o REw YORK V. HEHSHEOWITZ,
_ 9005, N.Y. SLIP OP 50569U (Ship. c“aurm'ew “Verk County, 2005} . 7 '
In this eass, decided a month aftershe Péacocdkoase above, Hie Court deatt witha
tuded with 2 ruling that

challenge by aboard of edication to a hearing officer’s finding. It conc
#he hearing officer’s decision fo only suspend the employes for one (1) year, without pay, was
- shodingly lenient, and vacated the peraliy: Inibis case, fhe State Supreme Court fovnd that the
hearing officer’s action was fotally imaiional And that the hearing officer’s award of a one-year

syspension without pay, violated a sTong pubticpolicy of the state.

o In this case, therespondent teacher carried op an inappropriate rel ationship with the
student, The respondent tencher cerried 00 inappropiiate conversations with the shident via e

saall, Duting these conversations, fhe teacher discussed with the student having sexual
und the respondent teacher

intercoprse and her fou ching his genitalia. The hearing officer fo
 puiliy of sexual conduet toward the young high school student. However the hearing officer;
. ghockingly, allowed the teacher to return ta the classroom after only a‘one-year suspension]

without pay. Partof thehearing afficer’s he hearing officer fo the

analysis involved finding by 1
effect that the penalfy did not qeed fo be.as severs becanse the teacher did ot actually carry out
the sex act. .

) The hearing officer found thal the teacher communicated with the student in a ¢lapdestine
-manner, Fugther, that he encovraged fhe student to set up glandestine e-rail acoaunts so thathe
and the sindent conld correspond with ope another, Addiionally, the content-0f the )
_____conversations was expliciily sexual, ot mo ctual sex acts ever took place, This was found by
S fheTeanng officer to have been a basis npon whichrtheeming-officer ruled fhat the employee
should not be dismissed fom the service of the schaol Gisiict, This the State Bupreme Cout
found to be Hirational™, The State Supréme Court found that it was completely irrationaland - -,
ridicnlous for the hearing officer 30 concluds that because the predatory teacher 4id not sacteed
in cartying out his sexval interest in the sindent, that he should berewarded for such-conduct by
qnly having & suspeasion $mpased, The Covit observed:” ¥ '
 Tndesd, 1o suspend Tesponfent for One-year actually tells him and gverybody else ;
that thess perverted and hsldions acls arenbt serious, fmportantly, ftalsofells 5.,
B. (the stadent) and héf imofhér that 8. B.'s resolve and hier mofher’s govrage vsed
in withstanding and.réﬁémhé respondent’s peisistent and improper advances Were,
for nanght. In fact, S, B. s.1es0lyé is biing used against her by thoseresponsible
sor ensuring her sately, a5 an aticimpt ib minimize the heinous nature of
espondent’s acts and ajtempt 1086t &.B. 1o decstve her parents. This Caurt
~ sinply canniot sountengiieesuch g atlempt. Tnstead, this Covrt chooses 10 call
- fhe teacher’s acts For ﬁﬁq’2§53 are, an abnge of trust of the most setious kind; one
thist whzrdnts forfeifure of e :
more yulnerdble,

Hotlsge to share bis knowledge with those who 76

10 -
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fit to be in the classroom,

In its opinion, the

about, *Such a conclusion,
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The Court went orifo fing that f'hé.zze,na‘liy Imposed by ﬂae'hgé;ing bfﬁqér wastofally )
al and-vagated the same, The Covrt fopnd that theTespondent never orossed the liné only
because he bad been apprehended ang torged 10y the student and her parents before he had an

P S

opporfunity 16 do so. The Coi concluded that 10 feward him forsuch misconduct was simply

ouirageoys, The. Court also addressed the conteition proffered by the hearing officerthat the

zespondent teacher had 25 years of service wifhout any prior discipline, However, the Hearing
- Offiver-failed fo appreciate the harm the regpendsnt’s hehavior could have-on.a-child both

presently and in the fatnre, This the Coint found, parficularly in Tight o¥ recent reported cases
and advances in the sefentific and psychological Hterature wherein thereis agreated apprecialicn
for the harm of such inappropriate relationships, The Court concluded that respondent was not

.
¥

State Supreme Court also tracked the development of the recent

.scz'eﬁﬁﬁ c and psychiafric liieratnre establishing the incredible hiarm caused fo students through
. these nappropriate and predatory relatipnships with adult feachers, The Court noted xauch of the
" solentific literature and concluded fhat the potential for harm to the student was enormovs and

the Cowri said, is completely irrational and devoid of basis in fact, In

reality, the Court found that there i mich seientific literature fo support the proposition.that such’

arelationship is extremely
psychalogical impact.

harmiul fo children and fikely to cause long-ter lasting }

Because this opinion is g0 instructive, we have attached a copy of'the same fo these

‘ontline materials,

‘ The ujtimate conclusion in this case is that the penaliy was vacated, Therels a strong
suggestion that the Coust believes that the appropriate penalty is dismissal of this individual from

the employment.of the.

BOARD OF EDUCATION OF PERU CENTRAL, SCHOOL o8

e.school district,

v .
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STEPHNES( {Sup, Coy

In this case, a Staie Supreme Covrt agein reviewsd a perialty impodédings
teacher, for sexvally explicit uge of g school computer, ¥ this caze, 3 seegh
aocessed pomography on the schoo] computer, The hearing officer fﬂméﬂ?
accessed obscshe and immora] images and biatant pornography, on at 164}
ocoasions, The hearing officer, hawever, 7uled that dismissal was net Whte
circumstances becauss the misconduct occurred Wwhen children wers nof

computer’s location allowed

teacher was considered “excellent” and even cooperated in the inviestighli
Imposed a six-month suspension, - s

. The State Supreme Court found thig penalty fo be excessively fe
misconduct wag “dreadfully seriovs”-and vatranted a far more serioys 603

" Clirton Gonity, Tndex No.: 05-0112; per istige Rygn).

L
b

him to furn i off hefore any student coul.d-i}'é; l
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LRP Coffee with the Board
November 15, 2017

Morning Session

Attendees:
(Parents) Sarah Willis, Katy Clark, Mia Cha, Laurel Kemp, Adele Abide

(District) Deirdre d'Albertis, Diane Lyons, Steve Jenkins, Liz Raum, Laura Schulkind,
Joe Phelan

Gun Violence:

- fraining for greeters

- Brett has suggested safety barriers in front (concrete planters)

- communication is key to addressing potential/actual jssues

- DdA suggested contacting BLPT and the Health & Wellness committee to begin conversation

PTSO

- parents want to be involved, teachers won't get involved (Donna Woodward is Rep)
- volunteers getting frustrated, ideas being dismissed - “no money is needed”
excessive amount of paperwork to develop fundraising programs for kids

- lack of financial transparency

- Develop Fun and sense of community

Arts Development

look into residency enrichment programs, theatre workshops, connections to local museums
PD for teachers to integrate the arts into lesson plans

play-based activities especially in the younger grades

- showing movies in music class?

- CLS School Play

General

- CLS Math Curriculum not serving kids, more enrichment for math

- Longer elementary recess time - too much time lost lining up

- Community Garden?

- Why are kids watching Arthur (PBS) for the last 20 minutes of the day?
- CLS writing curriculum?

- Stronger communication with parents

- Parent forums should be called when programs are being changed/eliminated (bike
trip/Whale Watch)



Evening Session

Attendees:

(Parents) Nell Hanks and Simon Gisby, Zach Bendiner, Judith L. Schneyer, Kathy Dobson,
Jacqueline and Salvatore Racchia, Isabelle Burkhart, Catherine Shih, Julia Eilenberg
(District) Deirdre d'Albertis, Mark Fleischhauer, Steve Jenkins, Liz Raum, Jaclyn Savolainen,
Laura Schulkind, Joe Phelan

Enroliment

- small size of Rbk is what makes this a community

- teachers’ knowledge of students in classes impressive

CLS is very small - how can #s be increased - ways to market District?
- teacher: student relationship key to Rbk

- how can size/smallness be used to benefit kids at RHS rather than be used as an excuse for
not being able to take particular classes?

Medical professionals moving to area - communicate with Hospital/Medical Group recruiters

lllegal for Realtors to promote one school district over another - direct clients to
GreatSchools.org

Weliness (Emotional)
- certain inflexibility in method of teaching

- teachers don’t have skills to deal with students with behavioral issues - PD re: Executive
Function deficiencies - strategies should be introduced at elementary level

- more support in Red Hook - pre-K, pre-1, IB program, sports
Rbk doesn'’t hold kids back which puts them at a disadvantage if always struggling to keep up

Student advocacy - provide more opportunities for student voice
- course selection/requirements (i.e. College & Careers) haphazardly applied
- are there more creative/thoughtful ways to meet certain criteria
- too many road blocks instead of support for student requests

Wellness (Nutrition)

- parent/student representation on development of Wellness Policy (approved by June 30) -
equal stakeholder participation

- Communication needed around this topic - outreach re: participation/status of progress

Fundraising

- outreach to Alumni Association (generous donations to scholarship program)

- how promote partnerships/relationships to encourage getting what the District needs for
particular programs - District needs X, how can we get it?

General

- Foreign Language in earlier grades

- can Gen Ed teachers incorporate Spanish/English side-by-side instruction (numbers/days of
week)

- Paid instructors after school not allowed (?) - has to be parent volunteering time



Personnel Committee Minutes
November 14, 2017
Present: Joe Phelan, Tom Burnell, Laura Schulkind Steve Jenkins, Diane Lyons

The committee reviewed information from our attorney for the upcoming mediation session with the
RTA.

Next meeting November 15th 2017

Respectfully submitted by Diane Lyons

Personnel Committee Minutes
November 15, 2017
Present: Joe Phelan, Tom Burnell, Laura Schulkind Steve Jenkins, Diane Lyons

The committee asked Joe to clarify some information with David Shaw regarding the upcoming
mediation session with the RTA.

We then spent a little time looking over the responsibilities of the aides and clerks. Tom provided a list
of the duties for this year. It generated some questions about the high school study halls being
separated into 9/10 and 11/12 grades. Could these be combined? The numbers are low and they are
scheduled at the same time. The members will review these documents before our next meeting.

Next meeting November 27th 2017

Respectfully submitted by Diane Lyons



Policy Committee - November 15, 2017
Present: Joe Phelan, Mark Fleischhauer, Diane Lyons, Elizabeth Raum
Joe started off the meeting with three policies that need our attention:

Policy #2510 New Board Member Orientation

Deirdre bought to Joe's attention other Districts policies regarding new board members and wondered if there
was anything more our District could provide.

¢ Meeting protocol was one area that we could add to the training

e Maybe providing more of a check list of "what to do"

e There is also a question of a new board member attending executive session before being sworn in. We
are checking with legal but also wanted feedback from the board

e New Board member training required? Joe is checking

Policy #5252 Student Activities Funds Management

e Oursis not adequate based on audit, so what Joe did was take what the audit report called out and
weaved their recommendations into our policy. This is just an option.

e The Green highlights are Tom and the Yellow is Joe (the red is just a typo)

e The Comptroller has a policy (page 37-49, Appendix B, C, D) which Tom is leaning towards making some
regulation, for example Donations

e Donations, page 41, do we really need a receipt for every hot dog sold? Or have records of what
you bought, what you sold and what was collected

The Clubs will need guidelines to follow the new regulations and details can be put into handbook for Club
Advisors, maybe even have Club Advisors sign off that they have received the handbook.

Compliance to the audit, we know we have 90 days to submit our compliance report (12/22) and after that
deadline we have before the next school year for implementation.

It is the opinion of the Policy Committee that the District is best served if we adopt a policy that has an effective
date of this summer. By doing so everyone involved with Student Activities Funds Management will be informed
that new regulations are being instituted, everyone will have time to renew their charter and the District will
have time to purchase ledgers, create the handbook, etc.

Joe has also agreed to take a look at our Fundraising Policy #5251

Policy #8124 Naxolone Program (brand name Narcan or Evzio)

Our District has had a draft form for a while. Questions that have come up, who do we direct to be trained and
what/is there any liability. As it turns out, you are protected by the Good Samaritan Law so liability is not an
issue and it is not dangerous to receive a dose of naxolone if you are not using opioids.

Our policy will require that all nurses be trained to administer naxolone but this does leave a gap of coverage for
after-school activities when nurses have left the building.

The Policy Committee is in full support of approving a naxolone policy and want to move quickly.



Qutstanding

e Policy #4526 Health and Welliness is still in committee

Next meeting: Thursday, 12 December (the 3™ Thursday)

Respectfully submitted by Elizabeth Raum



FACILITIES COMMITTEE MINUTES
NOVEMBER 16, 2017

Attendance: Jaclyn Savolainen, Deirdre d’Albertis, Mark Fleischhauer, Joe Phelan, Sheldon Tieder
Invited Guest: Ed Davenport

Security Cameras:

The school safety teams have proposed to install security cameras in interior common areas of the

schools. Occasionally a situation arises where a video would be helpful in determining what exactly
happened.

The proposal is to install cameras in common areas of the schools such as hallways and cafeterias where
adult eyes may not always witness an occurrence as it happens.

Dr. Davenport and Mr. Tieder outlined several occurrences where a video would have been helpful, such
as a parent/staff member altercation, a stalking claim and cafeteria situations.

Mr. Tieder stated that the cameras would be helpful when an alarm is triggered at night when no one
should be in the school. He could view the cameras to determine whether or not there is an intruder
before walking through the school, and possibly determine whether or not the police need to respond.

Mr. Tieder and Dr. Davenport also indicated that cameras would be helpful in the event of a lockdown
to determine which areas of the building are secure.

Mr. Tieder and Mr. Phelan indicated that Rhinebeck is “behind the curve” as far as the installation of
cameras. Most schools already have at least some interior cameras. Rhinebeck has had exterior
cameras for many years, and they have been helpful in several situations.

The committee felt the district should move forward with the proposal. Mr. Tieder will obtain a quote
for the installation, hopefully before the next full Board meeting.

Other Facilities work:

Mr. Tieder and Mr. Burnell are regularly reviewing plan and details of the upcoming capital project with
our architects, including small design issues, scheduling of work over the next two summers, use of
fields during field work, custodian scheduling for regular summer projects and the movement of
furniture for flooring work. It was noted that electric service will need to be turned off at the high school
for certain work, and employees who work during the summer may need to be relocated (i.e. to CLS)

during those times. We are currently waiting for SED approval for the project. Approval is expected to
take several more weeks.

Sheldon noted that there is a catch basin that is collapsing along the high school driveway near the fence
posts. Work is being scheduled to repair the catch basin.




Facilities staff have been doing maintenance on snow removal equipment in preparation for the
upcoming winter. They have also been doing some work on a tractor and sweeper.

Mr. Tieder noted that there have been several plumbing issues that have required attention and that
bees have been a bit of a problem this fall.

Dr. Davenport reported that a new permanent basketball hoop has been installed outside the high
school cafeteria to replace a portable one. The new hoop has been well received by students.

Next meeting:

December 21 5PM

Respectfully submitted,

Mark Fleischhauer
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AUDIT COMMITTEE MINUTES
November 3™ and November 14th, 2017

Attendance: Deirdre d’Albertis, Steve Jenkins, Diane Lyons, community member Lisa Rosenthal, Tom
Burnell.

On both dates, the committee discussed the Corrective Action Plan required by NY State on or before
November 30' 2017 to address the audit report for Extra-Classroom Activities in the Rhinebeck Central
School District {(with an implementation date of September 2018). A draft of the plan was outlined on
November 3™ and a second draft shared with members of the committee on November 14%. The final
draft will be presented to the full board for approval on November 28", After the meeting | doubled
checked the due date and determined that the date for submission is December 21%. The CAP is to be
completed 90 days from the date it's released to the public, not the date the District received the
report. This will give me another meeting with Steve to further refine the CAP. The CAP will now be on
the BOE agenda for the December 12" meeting.

Steve Bangert joined the group on the 14'™ sharing several in-depth presentation handouts from a
workshop (Advanced Issues for Student Extracurricular Activity Funds) that he recently attended on best
practices for both students and faculty as they maintain records/treasurer reports. During this
conversation, the question of club or organization charters was raised. it seems appropriate to update
all such charters moving forward. The Audit Committee respectfully requests that relevant policies (as
opposed to procedures) be reviewed by our colleagues on the Policy Committee this year. Tom plans to
bring the matter of charters for clubs to the Administrative Council for discussion as well. Overall, it is
important for student treasurers to be trained in—and for faculty advisors to support student
responsibility for—accurate accounting and recordkeeping. Steve and Tom will provide detailed training
to assist in this transition. It is reassuring to realize that templates and helpful guidelines are also
available.

On both dates, members of the committee discussed the timeline and text of the RFP for determining
who will be employed as the District’s next Independent (External) Auditor. Proposals are due by
January 5™. The committee will meet the week of January 15 to consider all submissions. Interviews
should take place the week of February 26™. At the BOE meeting on March 13" we expect to bring a
recommendation to appoint an Independent Auditor for the RCSD.

Respectfully submitted,

Deirdre d’Albertis



